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Policy context

The Grey District Council (GDC) is committed to being an accessible council, and
providing services to the community, the success of which is reliant on the ability
to undertake our work in an effective and efficient way. As an employer, we must
also protect the health, safety and security of our employees and the public when
they are visiting our sites.

When conduct or communications by members of the public become unreasonable,
the resulting interactions with employees can disadvantage others in the
community by taking up a disproportionate amount of GDC time and resources.
Unreasonable conduct and communications may also affect the mental or physical
health of GDC employees and members of the public. When this happens, we will
take proactive steps to manage any behaviour that negatively and unreasonably
impacts on GDC, its employees and other members of the public.

Policy objectives

This policy aims to ensure a fair and comprehensive process is in place for
managing unreasonable conduct and communications and its impacts. The policy
seeks to achieve this by:

e Explaining what types of conduct and communications may be considered
unreasonable behaviour

e Providing guidance to employees on how to identify unreasonable conduct or
communications.

e Clearly articulating the available strategies and protection measures available
to employees when faced with unreasonable conduct and communications,
and what is required to manage it in a GDC context

e Setting out the review and complaints process available to members of the
public.

A key outcome intended by this policy is to provide a framework for managing
unreasonable conduct and communications ensures that employees feel
supported and safe while at work.

Policy Statement
Unreasonable conduct and communications

Any conduct or communications that, due to their nature or frequency, raise
substantial health, safety, resource or equity issues for GDC, our employees, or
customers will be deemed to be unreasonable behaviour.

This policy will refer to both unreasonable customer behaviour, and
unreasonable conduct and communications interchangeably.
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Unreasonable behaviour that is disproportionate and impacts GDC by impacting our
employees, services, time or resources, includes:

(@)

(b)

(c)

(e)

Unreasonable behaviour is conduct that is unreasonable in all circumstances —
regardless of how stressed, angry or frustrated a person is — because it
compromises the health, safety and security of our employees, other service users
or the person themselves, including, but not limited to:

. Acts of aggression, verbal abuse, self-harm or the making of derogatory,
discriminatory or racist remarks

. Harassment, intimidation, stalking or physical violence (whether threatened or
actual violence)

. Rude, confronting and threatening communications.

Unreasonable arguments include any arguments that are incomprehensible,
false or inflammatory, including, but not limited to:

o Arguments not supported by sufficient evidence or are based on
false information.

o Making false statements or accusations

o Arguments that are defamatory or inflammatory.

Unreasonable persistence by continued, incessant and unrelenting behaviour
or actions, including, but not limited to:

e Excessive phone calls, emails, visits, letters (including being copied into
correspondence)

e Contacting different people within GDC or externally to receive a different
outcome or to illicit a more sympathetic response

¢ An unwillingness or inability to accept reasonable explanations, including final
decisions that have been comprehensively considered and communicated.

Unreasonable demands (express or implied) made by a person, including, but
not limited to:

. Insisting on talking to the Chief Executive or a senior manager, Mayor, or
elected members when it is neither appropriate nor warranted, or where
conversations with senior employees has already taken place.

. Demanding services that are of a nature or scale that we cannot provide (even
after this has been explained)

o Insisting on outcomes that are not possible or appropriate in the
circumstances, such as calling for someone to be dismissed or prosecuted or
seeking an apology or compensation when there is no reasonable basis for
expecting this.

Unreasonable lack of cooperation is the lack of willingness or ability of a
person to cooperate with GDC, our processes, or our complaints system, including,
but not limited to:

o Sending a constant stream of incomprehensible or disorganised information
without clearly defining any issues or explaining how they relate to the core
issue or complaint

o Displaying unhelpful behaviour, such as withholding information, acting
dishonestly or misquoting others

° Refusing to follow or accept instructions, requirements, processes or advice
without a clear and justifiable reason for doing so.

Zero tolerance policy

GDC has a zero-tolerance approach towards any violence, harm or threats to any of its
employees. Any conduct of this kind is unacceptable and will be dealt with in accordance
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with our health and safety responsibilities, and where appropriate, may result in
the involvement of the Police, courts or other agencies. In addition, the
unreasonable behaviour may be addressed under this policy.

All employees are responsible for recording and reporting any incidences involving
threats of, or actual, violence or harm. This should be recorded in a file note, Safe
365 and forwarded to their manager. If further steps are required, this will be
discussed and approved by the Executive Leadership Team.

Application of this policy to Elected Members

Elected members are required to interact with members of the public in
accordance with the Elected Member Code of Conduct, but they may decide to
implement steps under this policy to address issues related to their personal
health and safety.

Any elected member who wishes to implement any steps in this policy should first
notify the Chief Executive, who will arrange for an employee(s) to assist the
elected member.

Elected members may, at their absolute discretion, request support from the
Council’s IT Team to block specific email addresses or redirect specific email
addresses to an alternative GDC address. It is for the elected member to decide
whether or how they communicate their actions to the individuals concerned.

Elected members can refer any behaviour they believe breaches this policy and
have chosen not to ignore, along with details of any steps taken in response—
whether under this policy or not—to the Group Manager - Corporate Services for
referral to the Privacy Officer. The Privacy Officer will record any breach and the
actions taken for reporting purposes.

Managing unreasonable conduct and
communications

GDC will be guided by the following principles when managing
unreasonable conduct and communication:

e Impartiality

e Transparency and honesty

e Restrictions are proportionate to the unreasonable behaviour

e Adequate opportunity has been given to the customer to address their
behaviour

e Our relationship to the customer will continue for the provision of
infrastructure and certain services that must be provided, such as water
supply, waste collection, etc.

If appropriate, the customer will have the time and opportunity to change their
behaviour prior to the application of any strategies under this policy.

When we propose to implement any steps or strategy in this policy, our
notification to the customer will include an explanation of the restriction being
implemented, the reason for the restriction, the standard of behaviour expected
before the restriction is reviewed and their right to complain to the Ombudsman.

Any arrangements made under this policy will be reviewed by the Chief
Executive on an annual basis, or sooner at their discretion. The person
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concerned may be included in this process unless the Chief Executive
determines this may provoke further unreasonable behaviour.

Strategies that may be implemented

Customers may be asked to moderate their tone, language or frequency of
interactions with GDC. Initial warning letters will be issued by a Group Manager
addressed to the customer, with a record held on file.

Customers may be asked to engage only with a nominated single point of contact
who will assist both parties to work towards a resolution.

Customers may have modified or limited channels of communication with GDC,
such as requiring “writing only” contact. Where correspondence is received in a
manner that

contravenes this restriction, such as through email, it will either be returned or
filed without acknowledgement.

Customers may have their access to GDC employees restricted to an
“appointment only” basis. This may include meeting with two or more GDC
employees, and where it is deemed appropriate, a third party such as security or
local police.

Customers may be restricted to communication with GDC by way of a third-party
support person nominated by the customer and approved by the Chief Executive,
and only after other control measures have been excluded.

Customers may be completely restricted from accessing GDC employees and
buildings. This is a method of last resort and the Chief Executive, or their
delegates, may decide that it is necessary to completely restrict contact or access
to our services. Access to our services may be restricted, directly or indirectly, by
using legal mechanisms such as trespass or reporting the person to the Police.
Such restrictions are not taken lightly and where possible, even where a trespass
exists, communication of the person’s needs are to be received through a support
person during their exclusion period.

At GDC'’s sole discretion the customer may be invited to attend mediation or
some other form of alternative dispute resolution to assist with resolving the
issue between any GDC employee or elected member and the customer. This
may be facilitated if the parties concerned agree to that approach.

Nothing in this policy prevents GDC, GDC employees or elected members from
utilising legal mechanisms to address unreasonable conduct or communications
that pose real and genuine fear of harm.

Referrals to relevant authorities

This policy does not limit GDC's ability to refer a matter to the relevant
authorities — matters of referral will be assessed on a case-by-case basis.
This may include:

e Referring electronic communications, including emails, to the relevant
authorities, including Netsafe

e Referral of extreme breaches of this policy to relevant third-party agencies,
including New Zealand Police

e Referring the customer to an external review agency, such as the
Environment Court or the New Zealand Ombudsman.
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Obligations under other Acts

This policy has no effect on an individual’s rights or GDC's obligations under the
Privacy Act 2020 or Local Government Official Information and Meetings Act
1987. GDC will ensure it continues to meet its obligations under these Acts.

Process for review

Customers who have their access to our services changed or restricted may ask
for that decision to be reviewed.

The review will be undertaken by a Group Manager who was not involved in the
original decision to change or restrict access.

The review process involves the Group Manager:

e Considering the reasons provided in support of the requested review, the
customer’s personal circumstances, including cultural background, along with
all relevant records regarding the customer’s past conduct.

e Conducting any interviews with the persons involved, including the customer,
if that is considered appropriate or warranted; and

e Advising the customer of the outcome of their appeal by letter. The employee
will then refer any materials or records relating to the review to be kept in the
appropriate file.

If a customer is still dissatisfied after the review process, they may seek an
external review from an agency such as the Ombudsman.

Complaints

Persons who are alleged to have breached this policy and have received an email or
letter from GDC acknowledging the breach may bring a complaint to the Chief Executive.

The Chief Executive will objectively review the circumstances, and if appropriate,
after speaking with or otherwise communicating with the complainant, make their
determination.

The Chief Executive must refer an investigation to the Finance, Audit and Risk
Subcommittee where the Chief Executive’s actions are the subject of the
complaint.

Nothing contained within this policy prevents a complaint being made directly to the
Office of the Ombudsman.

Questions

Any questions regarding this policy should be directed to the General Manager,
Organisational Development and HR in the first instance.

Relevant documents and legislation

Local Government Act 2002

Local Government Official Information and Meetings Act 1987
Health and Safety at Work Act 2015

Privacy Act 2020

Public Records Act 2005

Harmful Digital Communications Act 2015



https://www.legislation.govt.nz/act/public/2002/0084/latest/DLM170873.html
https://www.legislation.govt.nz/act/public/1987/0174/latest/DLM122242.html?search=ts_act%40bill%40regulation%40deemedreg_local%2Bgovernment_resel_25_a&p=1
https://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976660.html
https://www.legislation.govt.nz/act/public/2020/0031/latest/LMS23223.html?search=ts_act%40bill%40regulation%40deemedreg_privacy%2Bact_resel_25_a&p=1
https://www.legislation.govt.nz/act/public/2005/0040/latest/DLM345529.html
https://www.legislation.govt.nz/act/public/2015/0063/latest/whole.html

° Harassment Act 1997

° Trespass Act 1980

. Office of the Ombudsman Guidelines for Managing Unreasonable
Complainant Conduct

° Water Services Act 2021

o Grey District Council Health and Safety Policy and Procedures.

o Grey District Council Code of Conduct Policy and Procedures.
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https://www.legislation.govt.nz/act/public/1997/0092/latest/DLM417078.html
https://www.legislation.govt.nz/act/public/1980/0065/latest/whole.html#DLM36927
https://www.ombudsman.parliament.nz/resources/managing-unreasonable-complainant-conduct
https://www.ombudsman.parliament.nz/resources/managing-unreasonable-complainant-conduct
https://www.ombudsman.parliament.nz/resources/managing-unreasonable-complainant-conduct
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